
Chapter 130A.
Public Health.

Article 1.
Definitions, General Provisions and Remedies.

Part 1. General Provisions.

§ 130A-1.  Title.
This Chapter shall be known as the Public Health Law of North Carolina. (1983, c. 891, s. 2.)

Part 2. Remedies.

§ 130A-17.  Right of entry.

(a)        The Secretary and a local health director shall have the right of entry upon the premises of
any place where entry is necessary to enforce the provisions of this Chapter or the rules adopted by
the Commission or a local board of health. If consent for entry is not obtained, an administrative
search and inspection warrant shall be obtained pursuant to G.S. 15-27.2. However, if an imminent
hazard exists, no warrant is required for entry upon the premises.

(b)        The Secretary of Environment and Natural Resources and a local health director shall have
the same rights enumerated in subsection (a) of this section to enforce the provisions of Part 4 of
Article 5 and Articles 8, 9, 10, 11, and 12 of this Chapter. (1983, c. 891, s. 2; 1997-443, s. 11A.60;
2001-474, s. 19; 2006-255, s. 13.3.)

§ 130A-18.  Injunction.

(a)        If a person shall violate any provision of this Chapter, the rules adopted by the Commission
or rules adopted by a local board of health, or a condition or term of a permit or order issued under
this Chapter, the Secretary or a local health director may institute an action for injunctive relief,
irrespective of all other remedies at law, in the superior court of the county where the violation
occurred or where a defendant resides.

(b)        The Secretary of Environment and Natural Resources and a local health director shall have
the same rights enumerated in subsection (a) of this section to enforce the provisions of Part 4 of
Article 5 and Articles 8, 9, 10, 11, and 12 of this Chapter. (1983, c. 891, s. 2; 1997-443, s. 11A.61;
2001-474, s. 20; 2006-255, s. 13.4; 2007-550, s. 2(a).)

§ 130A-19.  Abatement of public health nuisance.

(a)        If the Secretary or a local health director determines that a public health nuisance exists, the
Secretary or a local health director may issue an order of abatement directing the owner, lessee,
operator or other person in control of the property to take any action necessary to abate the public



health nuisance. If the person refuses to comply with the order, the Secretary or the local health
director may institute an action in the superior court of the county where the public health nuisance
exists to enforce the order. The action shall be calendared for trial within 60 days after service of the
complaint upon the defendant. The court may order the owner to abate the nuisance or direct the
Secretary or the local health director to abate the nuisance. If the Secretary or the local health director
is ordered to abate the nuisance, the Department or the local health department shall have a lien on
the property for the costs of the abatement of the nuisance in the nature of a mechanic's and
materialmen's lien as provided in Chapter 44A of the General Statutes and the lien may be enforced
as provided therein.

(b)        The Secretary of Environment and Natural Resources and a local health director shall have
the same rights enumerated in subsection (a) of this section to enforce the provisions of Part 4 of
Article 5 and Articles 8, 9, 10, 11, and 12 of this Chapter. (1893, c. 214, s. 22; Rev., ss. 3446, 4450;
1911, c. 62, ss. 12, 13; 1913, c. 181, s. 3; C.S., ss. 7071, 7072; 1957, c. 1357, s. 1; 1983, c. 891, s.
2; 1997-443, s. 11A.62; 2006-255, s. 13.5.)

§ 130A-20.  Abatement of an imminent hazard.

(a)        If the Secretary or a local health director determines that an imminent hazard exists, the
Secretary or a local health director may order the owner, lessee, operator, or other person in control
of the property to abate the imminent hazard or may, after notice to or reasonable attempt to notify
the owner, lessee, operator, or other person in control of the property enter upon any property and
take any action necessary to abate the imminent hazard. If the Secretary or a local health director
abates the imminent hazard, the Department or the local health department shall have a lien on the
property of the owner, lessee, operator, or other person in control of the property where the imminent
hazard existed for the cost of the abatement of the imminent hazard. The lien may be enforced in
accordance with procedures provided in Chapter 44A of the General Statutes. The lien may be
defeated by a showing that an imminent hazard did not exist at the time the Secretary or the local
health director took the action. The owner, lessee, operator, or any other person against whose
property the lien has been filed may defeat the lien by showing that that person was not culpable in
the creation of the imminent hazard.

(b)        The Secretary of Environment and Natural Resources and a local health director shall have
the same rights enumerated in subsection (a) of this section to enforce the provisions of Part 4 of
Article 5 and Articles 8, 9, 10, 11, and 12 of this Chapter. (1893, c. 214, s. 22; Rev., ss. 3446, 4450;
1911, c. 62, ss. 12, 13; 1913, c. 181, s. 3; C.S., ss. 7071, 7072; 1957, c. 1357, s. 1; 1983, c. 891, s.
2; 1997-443, s. 11A.63; 2002-179, s. 6; 2006-255, s. 13.6.)
 

§ 130A-24.  Appeals procedure.

(a)        Appeals concerning the enforcement of rules adopted by the Commission, concerning the
suspension and revocation of permits and program participation by the Secretary and concerning the
imposition of administrative penalties by the Secretary shall be governed by Chapter 150B of the
General Statutes, the Administrative Procedure Act.

(a1)      Any person appealing an action taken by the Department pursuant to this Chapter or rules



of the Commission shall file a petition for a contested case with the Office of Administrative Hearings
as provided in G.S. 150B-23(a). The petition shall be filed not later than 30 days after notice of the
action which confers the right of appeal unless a federal statute or regulation provides for a different
time limitation. The time limitation imposed under this subsection shall commence when notice of the
agency decision is given to all persons aggrieved. Such notice shall be provided to all persons known
to the agency by personal delivery or by the placing of notice in an official depository of the United
States Postal Service addressed to the person at the latest address provided to the agency by the
person.

(b)        Appeals concerning the enforcement of rules adopted by the local board of health and
concerning the imposition of administrative penalties by a local health director shall be conducted in
accordance with this subsection and subsections (c) and (d) of this section. The aggrieved person shall
give written notice of appeal to the local health director within 30 days of the challenged action. The
notice shall contain the name and address of the aggrieved person, a description of the challenged
action and a statement of the reasons why the challenged action is incorrect. Upon filing of the notice,
the local health director shall, within five working days, transmit to the local board of health the
notice of appeal and the papers and materials upon which the challenged action was taken.

(c)        The local board of health shall hold a hearing within 15 days of the receipt of the notice of
appeal. The board shall give the person not less than 10 days' notice of the date, time and place of the
hearing. On appeal, the board shall have authority to affirm, modify or reverse the challenged action.
The local board of health shall issue a written decision based on the evidence presented at the hearing.
The decision shall contain a concise statement of the reasons for the decision.

(d)        A person who wishes to contest a decision of the local board of health under subsection (b)
of this section shall have a right of appeal to the district court having jurisdiction within 30 days after
the date of the decision by the board. The scope of review in district court shall be the same as in G.S.
150B-51.

(e)        The appeals procedures enumerated in this section shall apply to appeals concerning the
enforcement of rules, the imposition of administrative penalties, or any other action taken by the
Department of Environment and Natural Resources pursuant to Articles 8, 9, 10, 11, and 12 of this
Chapter. (1983, c. 891, s. 2; 1987, c. 482; c. 827, s. 248; 1993, c. 211, s. 1; 1997-443, s. 11A.66;
1998-217, s. 33.)

§ 130A-25.  Misdemeanor.

(a)        A person who violates a provision of this Chapter or the rules adopted by the Commission
or a local board of health shall be guilty of a misdemeanor.

(b)        A person convicted under this section for violation of G.S. 130A-144(f) or G.S. 130A-145
shall not be sentenced under Article 81B of Chapter 15A of the General Statutes but shall instead be
sentenced to a term of imprisonment of no more than two years and shall serve any prison sentence
in McCain Hospital, Division of Prisons, Department of Correction, McCain, North Carolina; the
North Carolina Correctional Center for Women, Division of Prisons, Department of Correction,



Raleigh, North Carolina; or any other confinement facility designated for this purpose by the
Secretary of Correction after consultation with the State Health Director. The Secretary of Correction
shall consult with the State Health Director concerning the medical management of these persons.

(c)        Notwithstanding G.S. 148-4.1, G.S. 148-13, or any other contrary provision of law, a person
imprisoned for violation of G.S. 130A-144(f) or G.S. 130A-145 shall not be released prior to the
completion of the person's term of imprisonment unless and until a determination has been made by
the District Court that release of the person would not create a danger to the public health. This
determination shall be made only after the medical consultant of the confinement facility and the State
Health Director, in consultation with the local health director of the person's county of residence,
have made recommendations to the Court. (1983, c. 891, s. 2; 1987, c. 782, s. 19; 1991, c. 187, s.
1; 1993, c. 539, s. 946; 1994, Ex. Sess., c. 24, s. 14(c); 1993 (Reg. Sess., 1994), c. 767, s. 18.)

§ 130A-39.  Powers and duties of a local board of health.

(a)        A local board of health shall have the responsibility to protect and promote the public health.
The board shall have the authority to adopt rules necessary for that purpose.

§ 130A-41.  Powers and duties of local health director.

(a)        A local health director shall be the administrative head of the local health department, shall
perform public health duties prescribed by and under the supervision of the local board of health and
the Department and shall be employed full time in the field of public health.

(b)        A local health director shall have the following powers and duties:

(1)        To administer programs as directed by the local board of health;

(2)        To enforce the rules of the local board of health;

(3)        To investigate the causes of infectious, communicable and other diseases;

(4)        To exercise quarantine authority and isolation authority pursuant to G.S. 130A-145;

(5)        To disseminate public health information and to promote the benefits of good health;

(6)        To advise local officials concerning public health matters;

(7)        To enforce the immunization requirements of Part 2 of Article 6 of this Chapter;

(8)        To examine and investigate cases of venereal disease pursuant to Parts 3 and 4 of Article 6
of this Chapter;

(9)        To examine and investigate cases of tuberculosis pursuant to Part 5 of Article 6 of this
Chapter;



(10)      To examine, investigate and control rabies pursuant to Part 6 of Article 6 of this Chapter;

(11)      To abate public health nuisances and imminent hazards pursuant to G.S. 130A-19 and G.S.
130A-20;

(12)      To employ and dismiss employees of the local health department in accordance with Chapter
126 of the General Statutes;

(13)      To enter contracts, in accordance with The Local Government Finance Act, G.S. Chapter
159, on behalf of the local health department. Nothing in this paragraph shall be construed to
abrogate the authority of the board of county commissioners.

(c)        Authority conferred upon a local health director may be exercised only within the county or
counties comprising the local health department. (1957, c. 1357, s. 1; 1973, c. 476, s. 128; 1983, c.
891, s. 2; 1985, c. 175, s. 2; 1999-110, s. 1.)


